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Town of Swanzey, New Hampshire 

Swanzey Zoning Board of Adjustment 
Meeting Minutes – February 10, 2020 

 
Acting Chair Hutwelker spoke about continuing the hearings and that there will not be five members of 
the Board present this evening. He said he would have to recuse himself from the second of the 
hearings on the ZBA Agenda. Hutwelker apologized to the public gathered for the inability to have a full 
Board for tonight’s hearings. Hutwelker stressed the need for volunteers. He said that with additional 
volunteers to serve as Alternates, there is less likely to be a repeat of tonight’s lack of members in 
attendance. He urged the members of the public to consider volunteering to serve the town. 
 
This meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by 
Acting Chair Bill Hutwelker. Present were Hutwelker, Bryan Rudgers, Adam Mulhearn, Alternate Eric 
Kallio and Beverly Bernard, Recording Secretary.  Also present was Director of Planning and Economic 
Development, Matthew Bachler. Bernard called the roll and read the agenda for the meeting.   
 
Absent:  Chair Thibault, Vice Chair Mitchell, Alternate Marty Geheran 
 
Others Present:    
Jack Franks, Chad Brannon, Interim Fire Chief Eric Mattson and approximately 85 members of the public 
were present including the following persons who spoke:  Rachel Elkins, Mary Verner, Jeannette Groom, 
Judy Avery, Lionel Fisk, Mark Fiedler, Jane Parent, Tim Foster, Susan Tierney, Jim Newton, Sarah 
Ellsworth, Gary Davis, Paul Beauregard, and Christopher Czifrik  
 
MINUTES:   

• The Minutes for the Meeting of January 13, 2020 were not considered due to a lack of members 
who were present at that meeting. Consideration was tabled until the March meeting.  

 
Motion was made by Rudgers to reverse the order of the ZBA Agenda tonight. There was a second 
to the motion by Kallio and no further discussion. All were in favor. Motion passed.  

 
PUBLIC HEARINGS 
Special Exception and Variance Applications 
Avanru Development Group, LTD requests to grant a Special Exception for multi-family dwellings on 
property located at 115 Old Homestead Highway, pursuant to Section V, Article B.2.b of the Zoning 
Ordinance, shown at Tax Map 37, Lot 7 in the Business District, Variance from Section III, Article Q.1 of 
the Zoning Ordinance for a reduction in the required number of parking spaces and Variance from 
Section V, Article B.3 for a 30-foot front setback. This hearing was continued from January 13, 2020. 
 
Jack Franks was present representing Avanru Development Group, LTD. Hutwelker offered to continue 
the Avanru Development Group, LTD hearing for a request to grant a Special Exception for multi-family 
dwellings since there were not five members of the Board present to hear the request and since 
Hutwelker is recused from this hearing based on the continuation from the previous meeting, there 
would be only three members to make a decision tonight.  
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Acting Chair Rudgers asked the group if they preferred a special meeting or to meet in March at the 
regular ZBA meeting date of March 16, 2020. Jack Franks said he prefers to have a full board and is 
willing to wait until next month for the March 16, 2020 meeting.  
 
Members of the public asked for a way to communicate that there would not be a board. Rudgers said 
he didn’t know until 6:55 pm that there would not be five members present tonight. 
 
Mary Verner, 2 Houghton Point, and she is an abutter of the 90 unit proposed development.  She asked 
folks to remain for other application that is being held tonight. 
 
Paul Beauregard asked if there is any other project cleared to be on the property for which the hearing 
was being continued. Verner said the property was approved for a 16-unit condominium development 
in 2016.  
 
Jeannette Groom asked how many times this hearing can be postponed. Rudgers said the meeting has 
been continued and nothing has been voted on.  Mary Verner explained that Groom was asking how 
many months can the hearings be continued; could it go on indefinitely. Hutwelker said his hope is that 
there will soon be three alternates and five members on the ZBA so not likely to be missing members for 
meetings.  Hutwelker said this situation doesn’t happen very often.  Anticipate a full board in March. 
 
Paul Beauregard said that every time the hearing gets postponed he is afraid there will be less folks 
attending. Hutwelker explained what was approved in 2016.  Rudgers said everyone is frustrated with 
the delays.  
 
Special Exception Application 
4395 FT, LLC (c/o Jeremiah Ketola) requests to grant a Special Exception for multi-family dwellings (32-
unit multi-family residential development) on property situated off Old Homestead Highway and shown 
at Tax Map 36, Lot 1-2, pursuant to Section V, Article B.2.b of the Zoning Ordinance. The subject 
property is located in the Business District.  
 
The Site Plan shows 4 stand-alone buildings on the property each containing 8 dwelling units. The 
dwelling units would range in size from 900 square feet to 1,050 square feet. An internal parking lot is 
proposed with 64 parking spaces. Access would be provided from a new curb cut on Old Homestead 
Highway, which has received approval by NH DOT. The project would be serviced by municipal sewer 
and two private on-site wells are proposed.  
 
Public hearing opened at 7:17 p.m.  The Acting Chair seated himself, Kallio, Mulhearn and Rogers for this 
hearing. 
 
Discussion:  
The Site Plan shows 4 stand-alone buildings on the property each containing 8 dwelling units. The 
dwelling units would range in size from 900 square feet to 1,050 square feet. An internal parking lot is 
proposed with 64 parking spaces. Access would be provided from a new curb cut on Old Homestead 
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Highway, which has received approval by NH DOT. The project would be serviced by municipal sewer 
and two private on-site wells are proposed.  
 
Bachler noted email he has received regarding this project and provided to the board in the packet for 
the night. 
 
Chad Brannon was present for 4395 FT, LLC.  He spoke about the property being adjacent to the 
proposed fire station property. He said the buildings would be town-house style and be between 900 – 
1050 square feet in size.  One curb cut will be necessary and it will be 24 feet in width.  Parking spaces 
on either side of the entry road fulfill the Town’s requirements for parking. He noted the developer has 
already obtained a curb cut permit from the State of New Hampshire Department of Transportation (NH 
DOT). The cut is adequate for sight lines. He pointed towards the rear of the property for snow storage 
on site.  There will be a 75-foot setback from the highway.  He said the developer anticipates 
landscaping and maintaining some of the vegetative buffer.  Property will be serviced by municipal 
sewer and there are no issues; the developer has met with the sewer commission and they have no 
issues with the project. Site will be serviced by on-site wells, but if municipal water is extended to 
service the proposed fire station, Ketola will be willing to work with the Town on hooking up to that 
water system.  Subject property meets all requirements.  Brannon said the use is similar to other uses in 
the neighborhood and would not reduce the value of the neighborhood property and not be offensive 
and appropriate facilities will be provided for the use of the property. 
 
Rudgers asked if the public water is extended would the property owner be willing to invest in part of 
the water extension.  Brannon replied that the developer is going to have to invest for wells, and he 
would consider the funds for installing wells as a contribution to the Town for town water if there is an 
opportunity to do so. 
 
Rachel Elkins asked if other developments have that kind of density which is 32 units on 2 acres. 
Brannon said it is an approved density. He noted he was involved with the 16 units approved in 2016 for 
another property on Old Homestead Highway.  He said this parcel is large enough to address the design 
components required and therefore a permitted use by right so long as you meet the criteria.  
 
Mary Verner asked about the fire station and Rudgers said the town will be voting on approving the fire 
station in March and a sprinkler system will need to be put in place if the station is approved by the 
voters. 
 
Brannon said the 4395 FT, LLC project does not need public water and meets requirements for wells. 
 
Jeannette Groom asked about the reason for this development.   Brannon said there is a demand for 
rental properties and this is a reasonable development.  
 
Judy Avery asked about the number of bedrooms and Brannon responded that the units would have two 
bedrooms. 
 
Lionel Fisk asked why these high buildings are being allowed near the airport.  Hutwelker said the 
Federal Air Administration (FAA) enforces height restrictions.   Brannon said this project has done survey 
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work on the airport property and will have to file paperwork with the FAA based on the height of the 
buildings being well below the glide slope.  
 
Mark Fiedler asked if any difference in tax implications between rental properties and purchased units 
and Brannon replied there were none that he was aware of. 
 
Jane Parent asked if building is targeted for any specific income group. Brannon said no, just for general 
public.   
 
Tim Foster asked about wells and will it be sufficient for fire suppression. Brannon said the question is 
how much storage of water is required to provide pressure. He said that would have to be satisfied. 
 
Hutwelker asked the public to wait until Brannon finished his presentation to ask further questions. 
Brannon continued with his presentation:  he addressed the criteria for Special Exceptions. Is the 
Exception allowed and the answer is yes, business district does allow for multi-family dwellings. 
Proposed use similar to other uses already authorized in the district.  He noted approved multi-family 
use has been approved in the past in this corridor.  Surrounding use is residential and therefore 
compatible; NH DOT permit has been obtained and therefore safe location for sight distances and can 
meet site plan criteria.  He addressed the number of units based on the topography and other aspects of 
the property.  He said they believe this is an appropriate location. In regard to the criteria addressing the 
possible reduction in value of other neighboring properties, and otherwise be offensive, Brannon said 
this project will not be offensive to the neighborhood. He said that new development will typically 
increase the value of surrounding properties.   He said a vegetative buffer will be present, which will not 
be offensive to surrounding properties.  Any hazard for vehicles or pedestrians was addressed.  Brannon 
said the project will be built to appropriate requirements and offer no hazard. There will be no sidewalks 
on the highway but pedestrian safety within the property is addressed.  Adequate facilities will be 
provided for proper operation and the project will go before the Planning Board for site plan review if 
the Special Exception is granted.  Brannon said there is adequate for sewage per meeting with sewer 
commission and the project will have underground utilities.  
 
Susan Tierney says the project looks attractive but with 2 bedrooms there might be children and there 
are no places planned for children to play. Brannon said there will be yard areas and typically 2-bedroom 
apartments do not lead to many children. Brannon said some of the green area will be around the 
buildings available for play.  
 
Jim Newton of 39 Waters Edge asked about Hutwelker not recusing himself for this hearing. Newtown 
said that since Hutwelker works for a real estate company he should not be involved in this decision. 
Hutwelker said he is not involved in this project. 
 
Sarah Ellsworth asked Brannon to show her where the property is located. Brannon showed the airport 
to the west, and adjacent to the property with the building with blue tarp. She asked how many wells 
will be drilled into the aquifer and how many people will be serviced by those wells and how do they 
know that the aquifer will support that number. Brannon said there hasn’t been any local project that 
water could not be found because the aquifer exists and the soil is sandy. He said those attributes are 
positive for a good water supply.  
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Christopher Czifrik asked about parking.  Brannon said there is sufficient parking that meets all 
requirements of the Town.   He noted this property is about the same size as the property proposed for 
90 units.  Czifrik asked about rental units’ impact on town schools and taxes.  Brannon said there is going 
to be a value established for the property which will be assessed for taxes. Brannon said with higher 
priced rents, you don’t get many children.  The rents will be on the high end.  Czifrik asked if there is a 
cap as to how many people can live in those units?  Brannon said one cannot restrict housing.  Rudgers 
said Code Enforcement will be on top of things as to putting too many people in to a room.  Rudgers said 
renters pay taxes too through rent payment. 
 
Brannon said this project is not a subsidized project.  
 
Mulhearn asked about traffic causing a problem and Brannon said that is the reason the developer 
reached out to the State and given that they provided a curb cut permit, there are no traffic concerns by 
the State. 
 
Groom asked if the buildings would be two-story and Brannon responded that they were. Avery 
expressed concerns about the domino effect if one multi-family building is allowed then others will 
come in and the town will no longer be a nice quiet town.  Discussion occurred about the possibility of 
sidewalks.  Hutwelker said this is not the purview of the ZBA and that idea could be brought up with the 
Planning Board. Verner asked if this builder has built in Swanzey. Hutwelker said yes, California Brook 
Road and Owens Drive where a combination of town-house style and ranch style homes have been built 
in Swanzey.  Brannon addressed a concern about school-age children.   
 
Gary Davis commented that this project will generate impact on services like fire and police.  Hutwelker 
noted that a residential unit can be built in a Business District.  He said the Selectboard supports 
programs and funding for economic development. He referred to ambulance services.  
 
Eric Kallio asked about the driveway – 24 feet wide – Brannon said 24-feet is a comfortable width given 
parking spaces, it is a reasonable width.   Kallio asked about lighting. Brannon said that would be part of 
the site plan review process.  
 
Discussion was held about how green this building will be. Brannon said the building will meet energy 
requirements and will be fairly efficient.  NH DOT did not require a traffic study. Hutwelker asked what 
was projected for traffic and Brannon did not have numbers and would be happy to provide that 
information. 
 
Concern was expressed for the number of these types of projects having an impact on Town services. 
 
Mulhearn asked about the presence of the dumpster at end of the turnaround. Brannon said the idea is 
to not have the dumpster as a focal point of the project.  He pointed to the turnaround and said it will 
go through review with the fire department. 
 
Gary Davis noted peak hours of traffic and truck traffic on the highway at all hours. He said his concern is 
for visibility and number of cars.  He said he didn’t think it was safe for a residential project to be at the 
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site.  There was a question about school bus and Brannon spoke about how a school bus could come 
into the property for children. He added that the sight distances have been approved by NH DOT. 
Bachler asked Brannon to explain some modifications for the plan in that regard that would be required 
by NH DOT.  Brannon said as you exit south, there is a high land area that is difficult to see past. He said 
the developer will remove that section of land to improve the sight-line to the south. This action will 
occur on State right-of-way and on the private property. 
 
The airport was noted as a decision maker for this project. Former Airport Manager Mark Goodrich was 
present and said as long as the project follows all airport and FAA regulations about property adjacent 
to the airport, there are no issues. 
 
Interim Fire Chief Eric Mattson was present and asked if he had concerns about the project and he said 
he had no concerns at this time. 
 
Fiedler asked about a site visit before making a decision. Discussion was held about difficulty accessing 
property on Old Homestead Highway. Brannon said a 400 foot sight distance accommodates a 50 MPH 
speed and this project meets this sight distance requirement.  Rudgers said he lives off State Route 12 
and feels the pain of accessing his home from the highway. He pointed out the road is owned by the 
State.   
 
Avery asked about Special Exception criteria and Rudgers said the Board will go through the criteria 
tonight. Hutwelker pointed out they have to have three “yes” votes in order to prevail. 
 
A question was asked about kids waiting for the school bus and will there be an area cleared for that 
purpose.  Hutwelker said there have not indicated this and that is up to the bus company.  
 
Jim Newton spoke saying typically an airport is not a place to put homes.  He said that Swanzey has a lot 
of land but developers cram everything into a two-acre lot next to an airport with noise.  He said there 
should be more desirable properties to build on. Hutwelker said this one of the only places that has 
public sewer and public water in the area. Gary Davis said he thinks Hutwelker being employed by 
Masiello as having a conflict of interest.  Hutwelker said he is not part of the Masiello group that would 
have a conflict of interest.  Hutwelker said he represented Daniel Ketola for a number of projects but 
not Jeremiah. Hutwelker said he has had no business dealing with Jeremiah and therefore respectfully 
disagrees.  Mulhearn said this is a small town and if people could not make a decision based on people 
you know, that is not reasonable. Gary Davis said in the past he served on the ZBA and if any slight bit of 
conflict existed he would recuse himself. Hutwelker said he has no personal interest in this 
development. 
 
Close the public hearing at 8:29 pm 
 
The Acting Chair reviewed the Checklist for Granting a Special Exception with the members of the 
Board: 

 Is the exception allowed by the ordinance?  Members said:  All said yes 

Are the specified conditions present under which the exception may be granted?  
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a. Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:   Kallio – yes because there are similar multi-
family residential units in town; Mulhearn yes, there are other properties similar in density in area; 
Rudgers said there is no evidence to the contrary and the ordinance allows it; Hutwelker yes 

 
b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  Members said:  Rudgers said no, not evidence of 
such; Mulhearn said no and noted that during the process of testimony all the setbacks are 
being observed and the facilities adequate for snow removal, turnaround, etc. Kallio said no, 
no evidence that nearby property would be reduced in value. Hutwelker said yes for same 
reasons. 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said:  Mulhearn 
said based on NH DOT requirements being met, no; Kallio said no, and noted NH DOT approval 
as well; Rudgers said yes and added people walk on State Rte 32 and State Rte 12 and it isn’t 
safe. The State should put sidewalks on both roads, he said there is a potential for hazard for 
pedestrians; Hutwelker said no, and noted NH DOT required regrading of the lot to improve 
visibility. 
 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed 
use? Members said:  Kallio said yes; applicant has provided adequate facilities; Mulhearn said 
requirements have been met for storm management and water management and wells have 
potentially adequate flow, yes; Rudgers said yes given the information provided and testimony 
provided. Hutwelker said yes. 

The Chair reported that “yes” prevailed and entertained a motion to grant the request for a 
special exception to Section V, Article B.2.b of the Zoning Ordinance based on the responses 
to the checklist for granting a special exception. 

 
Mulhearn moved to grant the request of   4395 FT, LLC (c/o Jeremiah Ketola) for a Special Exception for 
multi-family dwellings (32-unit multi-family residential development) on property situated off Old 
Homestead Highway and shown at Tax Map 36, Lot 1-2, pursuant to Section V, Article B.2.b of the 
Zoning Ordinance and located in the Business District.  Kallio seconded the motion and there was no 
further discussion. All were in favor except Rudgers who voted no. Motion passed three votes to one 
no. 
 
DISCUSSION/OTHER BUSINESS 
No other business was conducted. 
 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn, seconded by Kallio and all were in favor. Motion passed.  
Adjournment occurred at 8:45 p.m. 
 
Respectfully Submitted, 
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Beverly Bernard, Recording Secretary 


